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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 27 September 201 0 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 9-18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 9-18 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) E3 The specification is objected to by the Examiner. 

10) D The drawing(s) filed on 09 June 2006 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E| All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.^ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) D Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 

'TOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20101 1( 
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FINAL OFFICE ACTION 

1. This application has been reassigned to Technology Center 1700, Art Unit 
1774 and the following will apply for this application: 

Please direct all written correspondence with the correct application serial 
number for this application to Art Unit 1774. 

Telephone inquiries regarding this application should be directed to the 
Electronic Business Center (EBC) at http://www.uspto.gov/ebc/index.html or 1-866-21 7- 
91 97 or to the Examiner at (571)272-1139. All official facsimiles should be transmitted 
to the centralized fax receiving number 571-273-8300. 

Priority 

2. Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)- 
(d). All of the CERTIFIED copies of the priority documents have been received in this 
national stage application from the International Bureau (PCT Rule 17.2(a)). 

Specification 

3. The amended title and Abstract of the Disclosure are approved. 

4. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 C.F.R. § 1 .75(d)(1 ) and M.P.E.P. § 608.01 (I). 
Correction of the following is required: 

a. The subject matter of new claim 15, last section/paragraph relating to the 
support pallet. 
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b. The subject matter of new claim 1 6. 

c. The subject matter of new claim 1 7. 

d. The subject matter of new claim 18, lines 3-6. 

With the exception of the claimed subject matter which is deemed new matter 
(explained infra), the above subject matter is deemed to lack positive antecedent basis 
in the specification as originally filed but is deemed to be reasonably supported by the 
drawing figure. 

608.01 (o) [R-2] Basis for Claim Terminology in Description 

The meaning of every term used in any of the claims should be apparent from the descriptive 
portion of the specification with clear disclosure as to its import; and in mechanical cases, it should be 
identified in the descriptive portion of the specification by reference to the drawing, designating the part or 
parts therein to which the term applies. A term used in the claims may be given a special meaning in the 
description. No term may be given a meaning repugnant to the usual meaning of the term. 

Usually the terminology of the original claims follows the nomenclature of the specification, but 
sometimes in amending the claims or in adding new claims, new terms are introduced that do not appear 
in the specification. The use of a confusing variety of terms for the same thing should not be permitted. 

New claims and amendments to the claims already in the application should be scrutinized not 
only for new matter but also for new terminology. While an applicant is not limited to the nomenclature 
used in the application as filed, he or she should make appropriate amendment of the specification 
whenever this nomenclature is departed from by amendment of the claims so as to have clear support or 
antecedent basis in the specification for the new terms appearing in the claims. This is necessary in order 
to insure certainty in construing the claims in the light of the specification, Ex parte Kotler, 1901 CD. 62, 
95 O.G. 2684 (Comm'r Pat. 1901). See 37 CFR 1.75, MPEP § 608.01(i) and § 1302.01. > Note that 
examiners should ensure that the terms and phrases used in claims presented late in prosecution of the 
application (including claims amended via an examiner's amendment) find clear support or antecedent 
basis in the description so that the meaning of the terms in the claims may be ascertainable by reference 
to the description, see 37 CFR 1.75(d)(1). If the examiner determines that the claims presented late in 
prosecution do not comply with 37 CFR 1.75(d)(1), applicant will be reguired to make appropriate 
amendment to the description to provide clear support or antecedent basis for the terms appearing in the 
claims provided no new matter is introduced . < 
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5. The amendment filed 27 SEP 2010 is objected to under 35 U.S.C. 132 because it 
introduces new matter into the disclosure. 35 U.S.C. 132 states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: 

a. The original disclosure does not support element 15 being a "mixing 
head". Applicant states that filling and mixing heads are "alternate, equivalent terms", 
yet the examiner argues that the functions of filling and mixing are quite disparate and 
not at all equivalent. Moreover, there is no evidence of record to support Applicant's 
contention. Claim 9 was previously objected to for this reason as being an apparent 
typographical error or the like, yet Applicant has insisted on maintaining the term 
"mixing head" in the specification and claims thus mandating this objection and a new 
matter rejection below. The originally filed specification was searched and the examiner 
notes the term "mixing head" is not included therein. 

Applicant is required to cancel the new matter in the reply to this Office Action. 



Claim Rejections - 35 U.S.C. § 112, first paragraph 

6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact 
terms as to enable any person skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and use the same and shall set forth the 
best mode contemplated by the inventor of carrying out his invention. 
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7. The specification is objected to under 35 U.S.C. § 1 12, first paragraph, as the 
specification, as originally filed, does not provide support for the invention as is now 
claimed. 

a. As noted above, there is no evidence of record that filling and mixing 
heads are necessarily equivalent devices, as argued by Applicant. Claims 9 and 15 
each refer to "a mixing head" which is not supported by the originally filed specification. 
Claims 9 and 15 thus involve new matter. It is suggested that "a mixing head" in claims 
9 and 15 be revised to -a filling head— commensurate with the originally filed 
specification and any occurrences of "mixing head" be stricken from the specification. 

b. New claim 18: the claim language "said opening being maintained open 
by said support maintaining said bag in said vertically elongate condition" is not 
supported by the originally filed specification and there is no evidence that the opening 
is necessarily or inherently maintained open in the recited manner. 

8. Claims 9-18 are rejected under 35 U.S.C. § 112, first paragraph, for the reasons 
set forth in the objection to the specification. 

Allowable Subject Matter 

9. Claims 9-1 8 would be allowable if rewritten or amended to overcome the 
rejection under 35 U.S.C. § 112. 
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1 0. The following is an Examiner's statement of reasons for the indication of 
allowable subject matter: The claims are allowable over the prior art for the reasons 
advanced by Applicant in the response filed 27 SEP 2010. 

Response to Amendment 

1 1 . Applicant's arguments with respect to the pending claims have been considered 
but are deemed to be moot in view of the new grounds of rejection necessitated by 
amendment. 

Conclusion 

12. Applicant's amendment necessitated the new grounds of rejection. Accordingly, 
THIS ACTION IS MADE FINAL. See M.P.E.P. § 706.07(a). Applicant is reminded of 
the extension of time policy as set forth in 37 C.F.R. § 1 .1 36(a). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL 
ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS ACTION. 
IN THE EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS OF THE 
MAILING DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION IS NOT 
MAILED UNTIL AFTER THE END OF THE THREE-MONTH SHORTENED 
STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL 
EXPIRE ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION 
FEE PURSUANT TO 37 C.F.R. § 1 .136(a) WILL BE CALCULATED FROM THE 
MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT WILL THE STATUTORY 
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PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS FROM THE DATE 
OF THIS FINAL ACTION. ANY RESPONSE FILED AFTER THE MAILING DATE OF 
THIS FINAL REJECTION WILL BE SUBJECT TO THE PROVISIONS OF MPEP 714.12 
AND 714.13. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles E. Cooley in Art Unit 1774 whose telephone 
number is (571 ) 272-1 1 39. The examiner can normally be reached on Monday - Friday. 
The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). Additional assistance can be 
obtained via the Ombudsman Pilot Program is designed to enhance the USPTO's ability 
to assist applicants and/or their representatives with issues that arise during patent 
application prosecution. More specifically, if there is a breakdown in the normal 
prosecution process, the Ombudsman Pilot Program can assist in getting the process 
back on track. See http://wvvw.uspto.gov/patents/ombudsman.isp . If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 

/Charles E. Coolev/ 

Charles E. Cooley 
Primary Examiner 
Art Unit 1774 



10 November 2010 



